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IMPORTANT

I
By installing this Software, User is deemed to agree to be bound by the following Software License Agreement.

If User does not agree the following Software License Agreement, User cannot download and use Software and have to

immediately stop installing or downloading Software.

Software License Agreement

This is a binding agreement between User and OMRON Corporation, a corporation organized and existing under the
laws of Japan with its place of business at Shiokoji Horikawa, Shimogyo—ku, Kyoto, Japan ( “OMRON” ) on the terms

and conditions to use Software.

Section 1. Definition

“Software” means the computer program and related documentation for temperature controllers typed ES[JC series

contained in this package, including, without limitation, revision software, updates and other derivative works thereto.

“User” means a corporation, company, partnership and other entity for the use of which its employee, staff, member,

agent or other third party downloads or obtains Software.

“Intellectual Property Rights” means any patent, copyright, trade secret, trademark or other intellectual property
rights (including, without limitation, applications thereof) in any idea, design, concept, method, technique, invention,
discovery, improvement, technical information, software (in whatsoever form or media) and related algorithms, flow

charts, logic diagrams and specifications, mask works, graphics or other works of authorship.

“Affiliated Companies” means any company, corporation or entity that is controlled by a party and/or any company,
corporation or entity that controls a party and/or any company, corporation or entity that is controlled by one of the
before mentioned companies, corporations or entities. However, any such company, corporation or entity shall be
deemed to be an Affiliated Companies only as long as control exists. For these purposes, a company, corporation or
entity shall be treated as being controlled by another company, corporation or entity if that other company,
corporation or entity has fifty percent (50%) or more of the votes in such entity, and/or is able to direct its affairs

and/or to control the composition of its board of directors or equivalent body.

Section 2. Permitted Uses

Subject to the terms and conditions in this Agreement, OMRON grants User a non—exclusive, non—transferable and
royalty—free license to use Software on computers owned by User for the purpose of simulating parameter for

temperature controllers of OMRON or its Affiliated Company.

Section 3. Prohibited Uses

Without the prior written consent of OMRON, User shall not:

(a) publish, disclose, market, sublicense, upload, rent, lease or distribute Software;

(b) modify, translate, adapt, reverse engineer, de—compile or disassemble Software;

(c) assign Software to a third party; or,

(d) use, reproduce or otherwise utilize Software, in whole or in part, other than as expressly permitted by this

Agreement.

4 Thermac Simulator &£ #(H190)



Section 4. No Warranty and Disclaimer

OMRON LICENSES SOFTWARE TO USER “ASIS” BASIS WITH ALL FAULTS, AND WITHOUT WARRANTY
OF ANY KIND. USER ACKNOWLEDGES AND AGREES THAT USER SHALL USE SOFTWARE SOLELY ON
ITS OWN RESPONSIBILITY, AND AT ITS SOLE COST AND RISK. OMRON DOES NOT MAKE, AND HEREBY
DISCLAIM, ANY EXPRESS OR IMPLIED WARRANTIES INCLUDING, BUT NOT LIMITED TO, TITLE AND
NONINFRINGEMENT OF THIRD PARTY’'S RIGHTS, THE WARRANTY OF DESIGN, ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. OMRON DOES NOT
WARRANT THAT SOFTWARE AND ITS OUTPUT WILL MEET USER'S REQUIREMENTS THAT ITS
OPERATION WILL BE UNINTERRUPTED OR ERROR-FREE, THAT ITS DEFECTS WILL BE CORRECTED,
OR THAT IT WILL BE COMPATIBLE WITH ANY OR FUTURE OMRON PRODUCTS. NO ORAL OR WRITTEN
INFORMATION OR ADVICE GIVEN BY OMRON, ITS AFFILIATED COMPANIES OR ANY OF THEIR
RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES OR AGENTS SHALL CREATE A WARRANTY OR IN
ANY WAY INCREASE THE SCOPE OF OMRON'S OBLIGATIONS UNDER THIS AGREEMENT. USER
HEREBY WAIVE ANY AND ALL CLAIMS THAT USER MAY HAVE AGAINST OMRON, ITS AFFILIATED
COMPANIES OR ANY OF THEIR RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES OR AGENTS
ARISING OUT OF SOFTWARE AND/OR THIS AGREEMENT.

Section 5. Damage Limitation

SOFTWARE IS PROVIDED AS A CONVENIENCE AND ACCOMMODATION TO USER. TO THE EXTENT NOT
PROHIBITED BY LAW, IN NO EVENT SHALL OMRON, ITS AFFILIATED COMPANIES OR ANY OF THEIR
RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES, OR AGENTS, BE LIABLE TO USER OR ANY THIRD
PARTY FOR ANY CAUSE OR CLAIM WHATSOEVER, INCLUDING PERSONAL INJURY, OR ANY
INCIDENTAL, SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES WHATSOEVER,
INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS
INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES, ARISING OUT OF OR RELATED
TO THIS AGREEMENT OR THE SOFTWARE, ITS OUTPUT, SECURITY SOLUTION OR SERVICES,
HOWEVER CAUSED, WHETHER UNDER A THEORY OF CONTRACT, WARRANTY, TORT, NEGLIGENCE,
PRODUCT LIABILITY, OR OTHERWISE, EVEN IF OMRON HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY REMEDY.
IN ANY EVENT, THE MAXIMUM LIABILITY OF ANY OF THE FOREGOING PARTIES FOR ALL CLAIMS OF
EVERY KIND (INCLUDING THOSE ARISING IN TORT) ARISING OUT OF THE SOFTWARE AND/OR THIS
AGREEMENT SHALL NOT EXCEED FIFTY U.S. DOLLARS (US$50.00).

Section 6. Intellectual Property Ownership Rights
Title and ownership of all Intellectual Property Rights in Software will at all times remain with OMRON or the third
party who has licensed Software to OMRON, as the case may be. The rights granted to User by OMRON under such
Intellectual Property Rights are only for the purposes set forth expressly in this Agreement. User shall not remove any
copyright, patent, trade secret, proprietary and/or other legal notices contained on or in the Software, including any
associated software, programming, or documentation. User shall not use any information or data disclosed by
OMRON in connection with this Agreement to contest the validity of any Intellectual Property Rights of OMRON.
Any such use of OMRON’s information and data shall constitute a material, non—curable breach of this Agreement.
User shall not use Software and any Confidential Information disclosed by OMRON to User in connection with this
Agreement to contest the validity of any Intellectual Property Rights of OMRON, including Software. Any such use of

OMRON’s information and data shall constitute a material, non—curable breach of this Agreement.

Thermac Simulator 2{EF M (H190) 5



Section 7. Modifying the Software

(1) OMRON may extend, enhance, or otherwise modify Software at any time without notice, but OMRON has no
obligation to provide User with any updates or changes.

(2) OMRON has no obligation to provide any support or engineering assistance of any sort to User.

Section 8. Confidential Information

User shall treat any information contained in the Software ( “Confidential Information” ) as confidential and shall not

disclose it to any third party. This obligation shall survive after the termination of this Agreement.

Section 9. Expiration and Termination of this Agreement

This Agreement shall come into effect on the day first above written and remain valid for one (1) year thereafter.
Unless either party notifies the other party of its intention not to renew this Agreement at least thirty (30) days prior to
the expiration of then current term, this Agreement shall be automatically renewed and remain valid for a successive
period of one (1) year thereafter each. If User breaches this Agreement, OMRON may terminate this Agreement upon
notice to User. When this Agreement is expired or terminated, User shall promptly return or destroy the Software,
Confidential Information and all copies thereof. The rights and obligations under Section 4, 5, 6, 8, 9, 10, 11 and 12
shall survive expiration or termination of this Agreement and bind the parties and their legal representatives,

successors and assigns thereafter.

Section 10. Indemnification
User agrees to indemnify, defend and hold harmless OMRON, its Affiliated Companies and any of their directors,

officers, employees or agents (collectively, the ~“OMRON Indemnitees” ) from actual or alleged claims, losses,
liabilities, damages, expenses and costs, including reasonable attorneys fees and expert costs, incurred by any

OMRON Indemnitees as a result of (a) a breach of this Agreement by User, (b) User’s violation of applicable law, or

(c) the negligence or other wrongful conduct of User.

Section 11. Miscellaneous

Neither this Agreement nor any part or portion hereof shall be assigned, sub-licensed or otherwise transferred by
User. OMRON may assign this Agreement, without the User’s consent, to any Affiliated Companies or other third
parties. Should any provision of this Agreement be held to be void, invalid, unenforceable or illegal by a court, the
validity and enforceability of the other provisions of this Agreement shall not be affected thereby. Failure of a party to
enforce any provision of this Agreement shall not constitute or be construed as a waiver of such provision or of the

right to enforce such provision.

Section 12. Governing Law and Settlement of Disputes

The formation, validity, construction and the performance of this Agreement, and all amendments and supplements
hereto, shall be governed and interpreted by and in accordance with the laws of Japan without reference to conflict of
law rules. Any and all disputes, controversies or differences which may arise between the parties hereto out of or in
relation to or in connection with this Agreement shall be finally and exclusively settled by the competent court of

Kyoto, Japan.

(C) Copyright OMRON CORPORATION 2004-2014
All Rights Reserved
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